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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because of the following informalities: On page 7, 
the brief description for Figure 7 is missing. 

2. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. For example page 21, Para 0061 line 1 has a typo — "may connected". 

Appropriate correction is required. 

3. The disclosure is objected to because of the following: The description of Figure. 
2 at Para [0046] is confusing to follow because applicant is describing how two different 
elements fit together but is using the same number to refer to the same part of two 
different elements. A suggestion to overcome the objection would be to label one 
element 200 and the other 200' or to use 200a and 200b. The individual parts of each 
element should be re-labeled accordingly. 

Appropriate correction is required. 

4. The disclosure is objected to because of the following: It is unclear how the 
second valley turn can be a longer valley than the first valley turn as stated on page 1 0- 
11, Para [0034]. The specification states that second valley turn is longer than the first 
because it extends longitudinally farther than the first valley turn as a result of the 
midsized segment being longer than the short segment. However, examiner is confused 
how the valley turn extending farther has anything to do with its length. It appears that 
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the valley turns have the same length and that the length of the segments is the variable 
factor affecting how far the valley turn extends longitudinally. 
Appropriate correction is required. 

5. The disclosure is objected to because of the following: In referring to Figure 4, 
Paragraph [0049] states, "The first valley turn 124 and second peak turn 136... have a 
larger turn radius 462 than first peak turn 112 and second valley turn 148." However in 
referring to Figure 5, Paragraph [0055] states, "The first peak turn 112 and second 
valley turn 148... have a larger turn radius 581 than smaller turn radius 583 of first 
valley turn 1 24 and second peak turn 1 36." It is clear that these two embodiments are 
contradictory to each other and therefor the specification has not been written in a clear 
and concise manner so as to portray what applicant intends to be the invention. 

Appropriate correction is required. 

Drawings 

6. The drawings are objected to under 37 CFR 1.83(a) because they fail to show 
the details of the second adjacent element as described in the specification on page 14, 
Para [0047] and as shown in Figure 2. All the parts being discussed are labeled, per 
se, however they are labeled for only one element and the specification makes 
reference to two elements. To avoid unnecessary confusion, each part of each element 
should be labeled such that they are given different but corresponding labels such as 
101a and 101b; or 101 and 101'; or 101 and 201. Any structural detail that is essential 
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for a proper understanding of the disclosed invention should be shown in the drawing. 
MPEP§ 608.02(d). 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) 
because reference characters have been used to designate more than one part in 
Figures 3 and 4. For example "104" has been used to designate both long segment of 
element 100a and long segment of element 100b; "112" has been used to designate 
first peak turn of element 100 and first peak turn of element 200. As stated in the 
previous paragraph, to avoid confusion same parts of different elements should be 
labeled such that they are given different but corresponding labels such as 101a and 
101b; or 101 and 101'; or 101 and 201. 

The application should be reviewed for other occurrences of the same issue that 
may not have been explicitly pointed out to avoid further confusion during prosecution. 
7. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

9. Claims 3 and 4 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter, which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claim 3 states, "all but the first and last elements have a first and second 
connection point with an adjacent element", which is interpreted to mean that the first 
and last elements have no connection points. Claim 3 is dependent from claim 1 , which 
states "elements are connected directly to adjacent elements". The specification is not 
enabling for an invention where "said elements are connected directly to adjacent said 
elements" and "all but the first and last elements have a first and a second connection 
point with an adjacent element". 

10. Claims 19-22 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
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was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. There is no disclosure in the written specification or the drawings that depicts 
or explains how the "long segment of a first element abuts the short segments of a 
second adjacent element". 

11. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

12. Claims 3 and 4 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Firstly, "last element" has not been introduced or 
defined in the previous claims. Secondly, using a negative limitation "all but" to define a 
claim limitation is not clear and concise and makes the claim indefinite. Finally it is 
unclear how the first and last elements do not have a first and second connection point 
with an adjacent element when claim 1 (from which claim 3 depends) states that the 
"elements are connected directly to adjacent said elements". For purposes of 
examination, examiner will interpret the limitation as such: the first connection point 
exists between one main element and an adjacent element on a first side while the 
second connection point exists between that one main element and a second adjacent 
element on a second side. If this is what is intended then it should be further clarified. If 
it is not what is intended than appropriate correction should be made. 
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13. Claims 19-22 rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. It is unclear how the peaks and valleys are being 
defined relative to the segments. Are the peaks and valleys included in the length of the 
segments or are the peaks and valley considered different entities from the segments. It 
is further unclear how the "long segments" of a first element abuts the "short segments" 
of a second adjacent element". 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
• 351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

14. Claims 1-7, 9-13, 16-22 rejected under 35 U.S.C. 102(e) as being anticipated by 
Lowe et al. (US 2004/0093073). 

15. Lowe discloses a stent in Figures 23 and 24. The figure is copied and labeled 
below to depict the long segment (L), first peak (1P), midsize segment (M), first valley 
(1 V), short segment (S), second peak (2P), and second valley (2V). It should be clear 
that the first peak turn of one element is connected to the first valley turn of an adjacent 
element. Each element (except the first and the last) has a first connection point 
connecting it to an adjacent element and a second connection point connecting it to a 
second adjacent element. The connection points form a double helix pattern. The 
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elements are formed connected, welded or from toroidal rings (Para [0095]). The stent 
is balloon expandable (Para [31]). 




For the purposes of claims 19-22 the following interpretation applies, the heavy black 
lines define where each segment begins and ends. The dotted lines define the area 
where the long segments overlap. The connection member spans between the long 
segment of the first element and the long segment of the second element because it 
extends between part of the long segment of one and part of the long segment of the 
other. Figures 11,12 show embodiments where the connection is a sinusoidal 




: i 

Region of'Ovorlap 



Application/Control Number: 10/694,723 Page 9 

Art Unit: 3731 

Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

17. Claims 8, 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lowe in view of Orth et al. (USPN 5,591,197). 

18. Lowe discloses all the limitations of the instant invention substantially as claimed 
except for the first valley turn and the second peak turn has a larger turn radius than the 
first peak turn and the second valley turn. 

1 9. Orth discloses a stent with different radii at different turns of the stent to 
accommodate differing expansion rates of the various members and to provide more 
uniform expansion. 

20. It would have been obvious to one having ordinary skill in the art at the time of 
the invention to incorporate turns with varying radii in order to enhance the function of 
the stent and provide the advantages as disclosed by Orth. The inventions are 
analogous with each other and the instant invention and therefore the combination is 
proper. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth Houston whose telephone number is 571-272- 
7134. The examiner can normally be reached on M-F 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan Nguyen can be reached on 571-272-4963. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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SUPERVISORY PATENT EXAMINER 




